RESIDENCY IN GENERAL 
Residence determinations are to be made on a case-by-case, and are based on conclusions made by the district, in compliance with current statues and regulations.  This material includes general information and a few changes relative to residency determination covered in earlier summaries in prior years.

RESIDENT
California Education Code section 68017.  A "resident" is a student who has residence, pursuant to Article 5 (commencing with Section 68060) of this chapter in the state for more than one year immediately preceding the residence determination date.

NONRESIDENT
California Education Code section 68018.  A "nonresident" is a student who does not have residence in the state for more than one year immediately preceding the residence determination date.

RESIDENCE DETERMINATION DATE
California Education Code section 68023.  "Residence determination date" is a date or day established by the governing boards or district governing boards, as appropriate,

for each semester, quarter, or term to determine a student's residence.
Title 5 section 54002:  “Residence determination date” is the day immediately preceding the opening day of instruction of the quarter, semester, or other session as set by the district governing board, during which the student proposes to attend a college

RESIDENCE
In order to establish residence, it is necessary that there be a union of act and intent.  To establish residence, a person capable of establishing residence in California must couple his or her physical presence in California with objective evidence that the physical presence is with the intent to make California the home of other than a temporary purpose (such as attending college).
GENERAL RULES – RESIDENCY CRITERIA

California Education Code section 68060.  Every person has, in law, a residence.
California Education Code section 68061.  Every person who is married or 18 years of age, or older, and under no legal disability to do so, may establish residence.

California Education Code section 68062.  In determining the place of residence the following rules are to be observed:

   (a) There can only be one residence.

   (b) A residence is the place where one remains when not called


elsewhere for labor or other special or temporary purpose, and to


which he or she returns in seasons of repose.

   (c) A residence cannot be lost until another is gained.

   (d) The residence can be changed only by the union of act and


intent.

   (e) A man or woman may establish his or her residence.  A woman's


residence shall not be derivative from that of her husband.

   (f) The residence of the parent with whom an unmarried minor child


maintains his or her place of abode is the residence of the


unmarried minor child.  When the minor lives with neither parent his


or her residence is that of the parent with whom he or she maintained


his or her last place of abode, provided the minor may establish his


or her residence when both parents are deceased and a legal guardian


has not been appointed.

   (g) The residence of an unmarried minor who has a parent living


cannot be changed by his or her own act, by the appointment of a


legal guardian, or by relinquishment of a parent's right of control.

   (h) An alien, including an unmarried minor alien, may establish


his or her residence, unless precluded by the Immigration and


Nationality Act (8 U.S.C. 1101, et seq.) from establishing domicile


in the United States.

   (i) The residence of an unmarried minor alien shall be derived


from his or her parents pursuant to the provisions of subdivisions


(f) and (g).

PHYSICAL PRESENCE

Title 5 section 54022: Physical Presence
(a) A person capable of establishing residence in California must be physically present in California for one year prior to the residence determination date to be classified as a resident student.

(b) A temporary absence for business, education or pleasure will not result in loss of California residence if, during the absence, the person always intended to return to California and did nothing inconsistent with that intent.

(c) Physical presence within the state solely for educational purposes does not constitute establishing California residence regardless of the length of that presence.

INTENT
Title 5 section 54024: Intent

(a) Intent to make California the home for other than a temporary purpose may be manifested in many ways. No one factor is controlling.

(b) A student who is 19 years of age or over, and who has maintained a home in California continuously for the last two years shall be presumed to have the intent to make California the home for other than a temporary purpose unless the student has evidenced a contrary intent by having engaged in any of the activities listed in subdivision (f).

(c) A student who is under 19 years of age shall be presumed to have the intent to make California the home for other than a temporary purpose if both the student and his or her parent have maintained a home in California continuously for the last two years unless the student has evidenced a contrary intent by having engaged in any of the activities listed in subdivision (f).

(d) A student who does not meet the requirements of subdivision (b) or subdivision (c) shall be required to provide evidence of intent to make California the home for other than a temporary purpose as specified in subdivision (e).

(e) Objective manifestations of intent to establish California residence include but are not limited to:

1) Ownership of residential property or continuous occupancy of rented or leased property in California.

2) Register to vote and voting in California.

3) Licensing from California for professional practice.

4) Active membership in service or social clubs.

5) Presence of spouse, children or other close relatives in the state.

6) Showing California as home address on federal income tax form.

7) Payment of California state income tax as a resident.

8) Possessing California motor vehicle license plates.

9) Possessing a California driver’s license.

10) Maintaining permanent military address or home of record in California while in armed forces.

11) Establishing and maintaining active California bank accounts.

12) Being the petitioner for a divorce in California.

(f) Conduct inconsistent with a claim of California residence includes but is not limited to:

1) Maintaining voter registration and voting in another state.

2) Being the petitioner for a divorce in another state.

3) Attending an out-of-state institution as a resident of that other state.

4) Declaring non-residence for state income tax purposes.

BURDEN OF PROOF
Title 5 section: 54026. Burden

The burden is on the student to demonstrate clearly both physical presence in California and intent to establish California residence.

ONE-YEAR WAITING PERIOD
Title 5 section 54028: One-Year Waiting Period

The one-year residence period which a student must meet to be classified as a resident does not begin to run until the student both is present in California and has manifested clear intent to become a California resident.

RESIDENCE CLASSIFICATION PROCESS AND PROCEDURES

Title 5 section 54010: Residence Classification Procedures.

(a) Residence classification shall be made for each student at the time applications for admission are accepted and whenever a student has not been in attendance for more than one semester or quarter. A student previously classified as a nonresident may be reclassified as of any residence determination date.

(b) The student shall be required to present evidence of physical presence in California, intent to make California the home for other than a temporary purpose and, if the student was classified as a nonresident in the preceding term, financial independence.

(c) Community college districts shall require applicants to supply information as specified in this subchapter and may require additional information as deemed necessary.

(d) The district shall weigh the information provided by the student and determine whether the student has clearly established that he or she has been a resident of California for one year prior to the residence determination date.

(e) Applicants shall certify their answers on residence questionnaires under oath or penalty of perjury.

(f) Pursuant to section 54300, the district may authorize any information required by this section to be submitted electronically using electronic signatures in lieu of manual signatures as specified in section 54300.
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